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The optometrist told us that it is time for my eight year old daughter to wear 
prescription glasses. On the way home, my daughter was crying as she 
anticipated the need of having to wear spectacles. As I comforted her, I told her 
that she can change her thoughts from “I have to” to “I get to”. It will be a new 
experience of getting to wear spectacles. Also, we have to keep in mind that the 
most important thing is that she can see clearly. Whether she has to wear 
spectacles or not is secondary; the most important thing is that she is able to see 
clearly. The little pep talk helped her (and my wife and I too) to think positively 
about her new eye wear.   
 
2020 will be an unforgettable year for all Malaysians. It has truly been a year of a 
perfect storm; from the collapse of the Pakatan Harapan government after the 
Sheraton move to the merciless ravages of the COVID 19 pandemic and the 
economic aftermath of the lockdown. Many businesses and individuals are still 
reeling from the shocks of the lockdown and struggling to survive financially while 
keeping safe from the deadly coronavirus. 
 
While no one is exempt from the health and economic threats of the global 
pandemic, each of us can choose how we respond to the new normal. We can 
either cave in to fear and anxieties or take this as an opportunity to reinvent 
ourselves to be stronger and better for the challenges ahead. We need to see 
clearly through the storm in order to take the appropriate actions.  
 
As a firm, even during the lockdown, we had many internal meetings to review 
our own work processes and level of service to our clients. We thought of the 
legal and economic impact on our clients during these distressing times and 
began to journey with many of our clients with legal solutions which are 
customized to their unique situations.  
 
Our philosophy had always been to listen carefully to our clients’ issues and work 
together to find the winning solutions to their legal challenges. On a personal 
note, I find that one of the best ways to brainstorm together with clients is to do it 
over a meal or drink. As we eat and drink together, it creates a more relaxing 
atmosphere and also a deeper bond of friendships. In such a situation, the 
energizing conversations often lead to more efficient solutions. In short, as we 
discuss and think deeply, we can see the solutions clearly. 
 
This is the year of the perfect storm. But, it is important that we see clearly so 
that we can navigate through the storm together and with God’s grace, emerge 
stronger than before. 
 
In this issue of Newsletter, we hope that some of the information will be of 
assistance to you. And in the months ahead, we look forward to continue to 
journey with each of you and provide the legal insights which you need for the 
road ahead.  
 
It is a joy that we get to journey together. 
 
Wong Fook Meng 
Editor 

 



                  

 

2 
© Chee Siah Le Kee & Partners 
 

 



                  

 

3 
© Chee Siah Le Kee & Partners 
 

MITIGATING THE IMPACT OF COVID-19:   
THE USE OF ELECTRONIC SIGNATURE  
AND DIGITAL SIGNATURE  
 

Following the outbreak of Covid-19 pandemic across the 
globe, emerging technologies are being deployed 
exponentially to help combat this black swan event. With 
working from home becoming a new normal, companies 
and organizations are compelled to find alternatives and 
leverage the use of technology to carry on with their 
usual commercial activities. One example is the 
increasing use of electronic signature and digital 
signature in executing documents. However, this in turn 
raises concerns on the legal recognition of the 
documents signed electronically or digitally. We set out 
our views below.  
   
Legal Overview of Electronic Signature and Digital 
Signature  
  
Distinction between Electronic Signature and Digital 
Signature   
  
(i) Electronic Signature  
  
The Electronic Commerce Act 2006 (“ECA”) provides 
legal recognition of electronic messages in commercial 
transactions, the use of the electronic messages to fulfill 
legal requirements and to enable and facilitate 
commercial transactions through electronic means and 
other matters connected therewith.  
  
Pursuant to Section 5 of the ECA, “electronic signature” 
is defined as any letter, character, number, sound or any 
other symbol or any combination thereof created in an 
electronic form adopted by a person as a signature. The 
wide definition of “electronic signature” covers, for 
example, typing a name, scanning an image of a 
signature, creating a hand-signature on a tablet by using 
finger or stylus or creating a signature into a contract 
and/or at the bottom of an email.  
  
To be legally recognized, electronic signatures have to:  
  
a) be attached to or associated with an electronic 

message;  
b) adequately identifies and indicates the person 

and his/her approval of the information; and  
c) be as reliable as is appropriate given for the 

purpose and circumstances in which the 
signature is required.  

  
 
 
 

  To be as reliable as appropriate, electronic signatures 
have to fulfill the following:  
  
a) the means of creating the electronic signature is 

linked to and under the control of that person 
only;  

b) any alteration made to the electronic signature 
after the time of signing is detectable; and  

c) any alteration made to that document after the 
time of signing is detectable.  

  
Apart from the above, the Electronic Government 
Activities Act 2007 provides for the legal recognition of 
electronic messages in dealings between the 
government and the public. In the event electronic 
messages are used in dealings with the government, 
any execution can be done via electronic signature, 
subject to the same requirements under the ECA.  
  
(ii) Digital Signature  
  
On the other hand, the Digital Signature Act 1997 
(“DSA”) serves to regulate the use of digital signature in 
Malaysia, legal issues related to electronic transactions 
and verify the use of digital signatures through 
certificates issued by licensed certification authority.  
  
The term “digital signature” is defined under Section 2 of 
the DSA to mean a transformation of a message using 
an asymmetric cryptosystem such that a person having 
the initial message and the signer’s public key can 
accurately determine –  
  
a) whether the transformation was created using 

the private key that corresponds to the signer’s 
public key; and  

b) whether the message has been altered since 
the transformation was made.  

  
Similar to electronic signature, digital signatures have to 
satisfy the following:-   
  
a) the digital signature is verified by reference to 

the public key listed in a valid certificate issued 
by a licensed certification authority;  

b) the digital signature was affixed by the signer 
with the intention of signing the message; and  

c) the recipient has no knowledge or notice that the 
signer has breached a duty as a subscriber or 
does not rightfully hold the private key used to 
affix the original signature.  

  
To put it simply, digital signature is used to verify the 
identity of the sender and also to ensure the correctness, 
authentication, non-repudiation and validity of 
information in electronic transactions.   
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It is worth pointing out that while the DCA does not 
preclude the use of digital signature in any electronic 
commercial transaction, in cases where a seal is 
required to be affixed to a document in the form of 
electronic message, such as a share transfer form, it can 
only be signed by digital signature and not electronic 
signature.  
  
Legal Recognition of Electronic Signature and 
Digital Signature  
  
Subject to the requirements stipulated under the relevant 
provisions, documents signed by electronic signature or 
digital signature shall be regarded as legally binding as 
documents executed with a handwritten signature, 
thumb-print or any other mark.   
  
Despite the above, it is essential to note the following 
which will have impact on the legal recognition of 
electronic signature and digital signature:  
  
(i) Applicability to documents that require notarization or 

attestation  
  
DSA does not preclude the use of digital signature in any 
transactions or documents. However, under the ECA, 
electronic signature is specifically precluded in the 
following:  
  
a) power of attorney;  
b) wills and codicils;  
c) trusts; and  
d) negotiable instruments such as bills of 

exchange, promissory notes, cheques and etc.  
  
Other documents that require notarization or attestation 
before a notary public, commissioner for oath or other 
similar officials such as statutory declarations, 
instruments of dealings under the National Land Code 
1965, certification of documents as true copies and etc. 
may equally be precluded.    
  
Due to the aforesaid, it may be prudent for parties to 
sign the documents physically by using handwritten 
signature, thumb-print or any other marks.  
  
 
(ii)  Applicability in swearing an affidavit  
 
Usually, an affidavit is signed by the deponent in the 
presence of a commissioner for oath who will then attest 
the affidavit and sign the jurat. Despite the earlier 
discussion on non-applicability of electronic signature 
and digital signature for documents that require 
attestations, pursuant to Order 63A rule 13(3) of the 
Rules of Court 2012, the swearing of an affidavit may be 

done electronically provided that is done before a 
commissioner for oath who is able to take an oath 
electronically. The deponent is further required to sign in 
the register kept by the said commissioner for oath.   
  
(iii) Applicability in transactions other than commercial 

transactions  
  
As discussed above, electronic signature can only be 
used in commercial transactions conducted through 
electronic means.  
  
In the case of Sharmila Maniam v Sivamani Pillay 
Veerasanan [2020] 1 LNS 14, a single divorce petition 
was filed by the petitioner wife for immediate dissolution 
of her marriage to the respondent husband. The High 
Court Judge ruled that the respondent husband’s 
arguments on electronic messages were misplaced as 
that was a personal action between the parties and not a 
commercial transaction.   
  
Hence, electronic signature is not permissible to be used 
in transactions other than commercial transactions 
subject to other written laws and regulations.  
 
(iv) Adequate identification of the sender  
  
There has not been much case law dealing with the legal 
requirements in using electronic signature on a 
document in the form of electronic message. However, 
the legal requirement to adequately identify the sender is 
clearly illustrated in the case of Yam Kong Seng & Anor 
v Yee Weng Kai [2014] 6 CLJ 285.  
  
In this case, the Federal Court Judges ruled that the 
conventional paper is substituted by the mobile phone, 
which holds the features that can preserve information or 
transmission in the like of the short messaging service 
(SMS), with the telephone number representing the 
caller or the sender of some message. In fact, it is the 
norm nowadays to substitute the number of an identified 
person with his name to assist instant recognition. 
Hence, a simple SMS was held to fulfill the legal 
requirement for an electronic signature as the sender 
has been adequately identified by the telephone number.  
  
 
Legal and Practical Issues of Using Electronic 
Signature and Digital Signature  
  
Notwithstanding the enforceability of both electronically 
and digitally signed documents, there may be some legal 
and practical issues which need to be considered 
thoroughly. We set out briefly some of the legal and 
practical issues as follows:  
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(a) The consent of either party in using, providing 
or accepting any electronic message must be 
first obtained. Parties may also need to reach a 
consensus as to the platform or service provider 
to be used in signing the documents 
electronically or digitally;  
 

(b) In practice, it remains untested as to whether 
electronically and digitally signed documents 
will be recognized and accepted by all relevant 
authorities such as land offices or stamp offices 
etc in Malaysia;  
 

(c) The government authorities may not be familiar 
with or amenable to the use of electronic 
signature and digital signature;  
 

(d) In swearing an affidavit, practical issues may 
arise on how the actual swearing of the affidavit 
is to be done such as identifying a 
commissioner for oath who is able to take an 
oath electronically;  
 

(e) The original copy of the signed documents may 
exist solely in electronic or digital form and 
therefore susceptible to unexpected incidents 
such as loss of data, tampering of data or cyber 
security risks;  
 

(f) The ability to detect any alteration to the 
electronic signatures after the time of signing 
may present a challenge when it comes to 
simpler tool such as scanning an image of a 
signature into a contract; and  
 

(g) In the event of dispute, the authenticity of both 
electronically and digitally signed documents as 
well as the identity of the maker of the signature 
may be challenged in court.  

  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

In view of the above, the use of electronic signature and 
digital signature in executing documents remains a 
relatively new, untested phenomenon. Unless and until 
the issues mentioned above are clarified, it may be 
prudent for the public to still sign the documents by using 
physical wet-ink signatures.  
  
  

Chew Lay Ling 
Associate  

  
  
  
 

 
 
 
 
 
 
 
 
 
 
 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

 

Disclaimer:  This article is designed to be principle-based and for general application only. 

This article is not to be regarded as legal advice. All statements in this article are summaries 

only and are qualified in their entirety. For any further details, kindly consult your legal 

adviser or contact us for further discussion. 
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CSiLK Exclusive  
 

 
In this picture, Bira and her husband 

 
 
Puan Habirah binti Kadir joined our CSiLK family as a 
litigation clerk 8 years ago. She has been appointed as 
the office librarian in year 2015. Besides the routine 
litigation works, Bira also needs to make sure that the 
library meets the needs of all its users all the time. 
 
Let’s meet her up close and personal in this Exclusive. 
  
 
Q1. We would like to know more about you. Tell us 
about yourself from Adik Bira, Cik Bira to Puan Bira 
now.  
Pertama sekali terima kasih kerana memilih saya untuk 
ditemuduga pada bulan ini kerana …….. July is my 
birthday! Happy birthday to me! Hehe…  
  
Ok, nama saya Habirah binti Kadir, anak bongsu dari 2 
beradik. Sekolah rendah di S.K. Padang Temu Melaka, 
sekolah menengah di S.M.K. Tinggi Perempuan Melaka. 
Kemudian sambung belajar di Institut Latihan 
Perindustrian di Kuala Lumpur selama 1 tahun sebelum 
terima tawaran belajar di Politeknik Merlimau Melaka 
dalam jurusan Diploma Pemasaran selama 3 tahun. 
Setelah tamat pengajian saya mula bekerja sementara 
di Al-Ikhsan Sport Sdn Bhd di Dataran Pahlawan Melaka 
hampir 1 tahun. Selepas itu saya berhenti kerana 
mendapat tawaran bekerja di Chee Siah Le Kee & 
Partners. Saya telah berkahwin pada 15.09.2019 dan 
belum lagi menimang cahaya mata. Doakan saya ya!  
  
(Chiew Hoon: Selamat Hari Jadi, Bira & semoga impian anda 
tercapai pada tahun ini!)    

  
 
 
 

Q2. How did you come to know about CSiLK & what 
was your first impression about CSiLK when you 
first joined us.  
Saya dapat tahu mengenai CSiLK melalui iklan yang 
tergantung (banner) di hadapan pejabat CSiLK dimana 
time itu saya sedang mencari kerja baru yang waktu 
bekerjanya adalah waktu pejabat (9am-6pm) dan cuti 
pada Sabtu & Ahad. Saya menelefon nombor yang 
tertera dan kemudian diminta untuk hadir interview. Mr 
Yap Joon Hua & Miss Toh Seow Lan yang interview 
saya ketika itu dan soalan mereka yang saya masih 
ingat ialah “boleh bekerja under pressure?” Dalam otak 
dah terfikir (“stress sangat ke kerja lawyer firm ni?”) 
hahaha… Masa mula masuk dalam office ni untuk 
interview, tengok ruangan depan sangat kemas. Bila 
saya masuk ke dalam bilik interview, terkejut saya 
tengok file-file yang tinggi dan tebal sampai tak nampak 
staff yang duduk dekat meja. Tengok staff kerja semua 
rushing sana sini. Hahahaha…  
   
Q3. As some of you may know, Bira likes cats very 
much. Can you share with us your favourite moment 
with your lovely cats or kittens?   
Ya, saya suka & sayang sangat pada kucing. Pelik, 
masa saya kecil takut sangat dengan kucing. Tapi bila 
dah besar jadi pencinta kucing. Betul orang kata “tak 
kenal maka tak cinta” Haha! Favourite moment tak ada 
sebab semua kucing saya sangat annoying. Hehehe… 
No lah, of course banyak sangat best moment saya 
dengan kucing-kucing. Setiap kucing ada kenangan 
tersendiri. For now yang saya bela nama dia ‘Comel’. 
Comel sangat suka naik motor & kereta untuk jalan-
jalan. Jadi, bila saya ada masa lapang kebiasaannya 
saya akan bawa Comel naik motor pusing-pusing 
kampung. Oh, time naik motor tu Comel akan duduk 
dalam bakul motor sambil feeling tengok pemandangan. 
Hahaha… When my husband ask me mana pergi salary 
I cepat sangat habis? My answer is “beli makanan 
kucing, ubat kucing, treatment kucing, toys kucing, pasir 
kucing and it’s all about catsssss dear” 
 

 
 
 

Here is the lucky Comel 
 
(Chiew Hoon: To Bira’s 
husband, sabarlah ya… Sebab 
wanita yang sukakan kucing 
merupakan pasangan yang 
terbaik. Setuju? Hahaha…) 
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Q4.       As I know Bira & Rosli (Bira’s husband) like 
to go jalan-jalan cari makan. Please share with us 
your favourite place to makan! 
I like this question. Haha! I think everyone knows that I 
love food so much. Also I think everyone mesti jealous 
sebab I makan banyak tapi tak gemuk. Sorry guys. 
Haha!  
 
(Chiew Hoon: Lucky you!) 
 
Ok, serious please. No specific favourite place. We all 
akan try semua makanan yang viral or makanan yang 
ramai orang recommend. Tapi banyak lagi tempat yang 
kami belum try sebenarnya. Biasa breakfast & dinner 
kami akan keluar untuk try makanan yang sedap-sedap 
dan sanggup untuk drive jauh hanya untuk makanan. 
Haha. Pernah 1 hari tu saya teringin sangat ‘Teh Ais 
Madu Leleh’ dekat Senawang, Negeri Sembilan. So we 
all pun ke Senawang hanya untuk segelas teh ais. 
Lepas minum, then drive balik Melaka. OMG! Dekat 
rumah pun boleh buat kan? Thank God my husband 
rajin layan I. Hehehe… 
 
 
 

 
 
 

 

 

Here are some of the photos taken  
              while food hunting. 

 
 
 
 
 
 
 
 

Q5. What do you like most about working in 
CSiLK? 
All CSiLK family members have a good heart. I spesifik 
untuk litigation team sahaja ya since I dari Litigation 
department. I suka kerja sini sebab semua staff layan I 
sangat baik. Tak ada nak marah kalau I buat silap dalam 
kerja. Boss yang baik & memahami. Senior yang tak 
pernah jemu beri tunjuk ajar dekat I. Lawyer in charge 
portfolio I yang selalu bantu I untuk check semua kerja-
kerja yang I telah siapkan. Since department I ramai 
yang lagi berusia dari I, mereka selalu nasihatkan untuk 
makan makanan yang berkhasiat. Kalau nampak I 
minum air sejuk waktu pagi mesti dah kena tegur. Tak 
baik untuk kesihatan. Haha! I happy & enjoy kerja dekat 
sini. Semua dah macam family I. CSiLK is my second 
home. 
 
Q6. Please share with us one of the most 
memorable moments you had with your colleagues 
in CSiLK. 
01.10.2020 genap 8 tahun I kerja dekat CSiLK. So many 
things I have learnt. Dari I bujang sampai berkahwin. 
The most memorable moment is bila I kehilangan my 
mother last year on 18.01.2019. CSiLK family bagi I 
semangat, doakan I, selalu tanya khabar I. I touched. 
Ada yang datang rumah I untuk bagi penghormatan 
terakhir untuk my mother. My boss whatsapp me untuk 
bagi kata-kata semangat. I sangat tersentuh hati. I 
anggap mereka semua macam ahli keluarga I walaupun 
kami berlainan agama tapi kami saling menghormati. I 
love my CSiLK family. 
 
 (CSiLK family: We love you too!) 

 
By Koh Chiew Hoon  
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CSiLK Asks: “How has the Pandemic 
Changed Your Life?” 
 
CSiLKians Share: 
 
Molly Tan: 4 of us in the family are able to gather at 
home for few months, we are able to enjoy the meal 
prepared by my husband (whose is normally working at 
Kuching, Sarawak) and my daughter managed to 
learned cooking from her father  She has tried out a 
few recipes and here is one of them – Chicken 
Carbonara   
 

 

 
 
 
 
Fong Leng: I’ve always been intrigued by this building 
block of bread baking, the rustic sourdough bread. But 
you need to create your own sourdough starter aka 
natural wild yeast and the complexity of just 
understanding the technique rendered me giving up this 
thought. 
 
The unstoppable ravages of the Covid-19 have indeed 
bring much fear, pain and sadness to not only those 
within the country but all across Planet Earth. Despite 
the sorrows, despair and anxiety that grips each and 
every one of us, I always believe in every bad situation 
something good still exists, even though it may not 
always be obvious but yes every cloud does have a 
silver lining.   
 
 
 
 
 
 
 

The Movement Control Order has given me more than 
ample time to ponder what to make myself occupied 
rather than just laze the time away doing nothing. I knew 
nothing and have zero knowledge about baking. The 
journey started with learning the baking basics from 
scratch, consuming information from the internet and 
conducting extensive researches, experiments and 
endless failures. Learning how to bake the artisan 
sourdough bread is truly a long journey and getting 
started is indeed difficult. Creating the starter, the 
different techniques that go into making and baking the 
bread and in the end all you get is a flat piece of bread 
or worse, half way through the bulk fermentation and you 
accidentally deflated the dough. But I did not give up 
easily.  
 
So what started as a curiosity has now given me the joy 
and opportunity to have a small micro bakery of my own 
catering to all sourdough bread lovers and having a 
steady stream of regular customers. My dream is not to 
open a bakery but a small little patisserie cum cafe with 
sufficient bread, pastries and cakes where the yeasty 
aroma of my morning freshly bakes will pull passerby by 
the nostrils and they just couldn’t resist matching them 
up with fresh brewed or pressed coffee.  
 
Life certainly won’t be normal again but the pandemic 
has changed me into a better person by living in the 
moment and doing stuff I truly enjoy and gives me 
satisfaction. 
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Joanne VC: Well, the pandemic has certainly pushed 
me out of my comfort zone. I was not very good at 
cooking but now I have improved a lot. It’s a matter of 
whether you have the initiative to learn or not. Taken a 
few online classes on improving personal skills 
(definitely learned a lot). 
 
 
 

 

 

 
 
 
 
 
 
 
 

I’ve also learned to be more grateful for each day. 
Seeing so many people out there struggling worse than I 
am. I learned to be more responsible with the way I 
spend my $$$ and time. To appreciate my family more. 
 
 
 
 
To be content with life and complain less. There’s this 
quote that says “To be content doesn’t mean you don’t 
desire more, it means you have the patience for what’s 
to come”. 
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CLIENTS APPRECIATION LUNCH  
“Why Malaysia Needs a ‘China Strategy’?” 
15 January 2020 
 

 
Guest Speaker: Mr. Tan Teng Boo 

 

 

Q&A session with Mr. Tan Teng Boo and Associate 
Professor Dr. Peter Chang, moderated by our 

consultant, Dato’ Chee Kong Chi. 
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ANNUAL DINNER 2020 
28 February 2020 
 

 
CSiLK Family Photo 2020 

 

 
 

 
The Organising Committee 

 
 
 
 
 
 
 
 
 
 
 
 

 

CPR Training  
conducted by Bacang Charity Foundation 
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WEBINARS 2020 
 
Family Business: “Dealing with Employment  
Issues” During MCO Period  

 
 
 
Can Boss Cut Pay? 

 
 

 
Navigating the Perfect Storm 
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Digital Transformation 
Leading Change in An Age of Disruption 
 

 
 
Bosses Beware: New Section 17A Malaysia  
Anti-Corruption Commission Act 
 

 
 

“Covid-19 Crisis: Risk and Opportunity” 
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Guess who? 
 

 

 

This issue of newsletter is contributed by:- 

 

1. Wong Fook Meng  
    (Partner) 

wong@csilk.com.my 
06-2833423 Ext: 433 
 

2. Tee Puang Yan 
    (Partner) 

puangyan@csilk.com.my 
06-2833423 Ext: 330 
 

3. Amanda Law Jia Yi 
    (Associate) 

amanda@csilk.com.my 
06-2833423 Ext: 332 
 

4. Jennifer Gunn  
 
 
5. Koh Chiew Hoon 
 

jennifer@csilk.com.my 
06-2833423 Ext: 230 
 
chiewhoon@csilk.com.my 
06-2833423 Ext: 401 
 

 
Disclaimer: 
The contents of this newsletter publication are strictly intended for 
purposes of general information and academic discussion only. It 
should not be construed as legal advice or legal opinion on any 
fact or circumstance.  
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